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ancistrochaetus.The Serviceseeksdata
andcommentsfrom the public on this
proposal.
DATES: Commentsfrom all interested
partiesmustbe receivedby January7,
1991.Public hearingrequestsmustbe
receivedby December24, 1990.
ADDRESSES: Commentsandmaterials,
andrequestsfor public hearing
concerningthis proposalshouldbe sent
to the NewEnglandField Office, U.S.
FishandWildlife Service,22 Bridge St.,
Concord,NewHampshire03301.
Commentsandmaterialsreceivedwill
be availablefor publicinspection,by
appointment,duringnormal business
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
SusannaL. von Oettingenat theabove
address(telephone:603/225—1411or PUS
834—4411.

SUPPLEMENTARY INFORMATION:

Background

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
RIN 1O18-AB52

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Scirpus anclstrochaetus
(Northeastern Bulrush)
AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheServiceproposesto
determineScirpusancistrochaetus
(Northeasternbulrush),aperennialherb
of thesedgefamily (Cyperaceae)to be
anendangeredspeciespursuantto the
EndangeredSpeciesAct of 1973 (Act),
asamended.Twelveoccurrencesof
Scirpusancistrochaetusarefoundin
openshallowponds,wetdepressions,
andmarshesin Virginia, WestVirginia,
Maryland, Pennsylvania.
Massachusetts,andVermontthe
speciesis alsoknownhistorically from
NewYork. Eight of thetwelve extant
populationsareextremelysmall,each
having lessthan70 floweringcuh~js.The
speciesis threatenedby habitatlossand
modificationthroughresidential,
agriculturalandrecreational
development.This proposal,if made
final,would extendtheFederal
protectionandrecoveryprovisions
affordedby theAct to Scirpus

Scirpusancistrochaetus(Northeastern
bulrush),a perennialmemberof the
sedgefamily (Cyperaceae),was
describedasa newspeciesby A.E.
Schuylerin 1962.ThoughScirpus
ancistrochoetusis closelyrelatedto
Scirpusotrovir~nsandScirpus
hattorianus,KarteszandKartesz(1980)
alsoacknowledgedS. ancistrochoetus
asadistinct species.TheNortheastern
bulrushis a tall, leafy plant,generally80
to 120cm(30to 47 inches)in height.
Floweringcuims (stems)areproduced
from short,woody, underground
rhizomes.Thelower leavesare40 to 60
timesas longaswide; theuppermost
leavesare30 to 50 timesaslong aswide
(Schuyler1962).A distinctivefield
characteristicwhich aidsin separating
this speciesfromotherbuirushesis the
archingraysof the inflorescence.The
flowershavesix, small rigid perianth
bristleseachcoveredto thebasewith
thick-walled,sharplypointedbarbs
projectingdownward.Theyellow brown
achenes(fruits) aremostlyovate,and
thickenedandtoughat thetop.S.
cincistrochoetusflowersfrom mid-June
to July, andsetsfruit betweenJuly and
September(Crow1982).

Thereproductivemechanismof S.
ancistrochaetusis not clearly
understood.It appearsthatS.
ancistrochoetusmostoftenreproduces
vegetativelyasnewplantsdevelopfrom
thenodesandcuims of recumbent
stems.The absenceof isolated
individualssuggeststhatsexual
recruitmentis not occurring(Bartgis,
The MarylandNaturalHeritage
Program,pers.comm., 1990).

Schuyler(1964,1967)investigatedthe
relationshipbetweenScirpus
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ancistmchoetusandtwo closelyrelated
species,S. atrovirensandS.hattorionus
andobservedthatS. ancistrochactus
will hybridizzewith both species.
generallyproducingasterilehybrid.
Whenin its vegetativeform.£
citrovire~isis very similar in appearance
to S. ancistrochcjetus,while hybrids
betweenthesetwo speciesare
ruorphologicallyintermediate,both in
tegetativeandreproductiveforms.The
ancestralrelationshipof Scirpus
cmcistmci’cetusto S. atrovirens.aswell
asits scarcityandscatteredoccurrence
in isolatedwetlandsin areaswherethe
flora hasbeenwell researched,suggests
that S. cncistrochaetusis a relict species
(A. Schu~icr, Academyof Natural
Sciencesof Philadelphia,pers.comm.,
1990).

TheNortheasternbulrushis foundat
theunshadedwater’s edgeof acidicto
circumneutralnaturalponds,wet
depressionsor shallowsinkholes.The
pondsareoften clusteredandseparated
by a few hundredfeetoryards.S.
ancistrochoetusmaybefoundin oneor
morepondswithin a wetlandcomplex.
though rarely, if ever,occurringin all of
the ponds.Thesewetlands,generally
lessthanoneacrein size, appearto
occurprimarily in low-lying areasin
hilly country(Schuyler1962)andhave
seasonallyvariablewaterlevels,
rangingfrom inundationto desiccation
(Rawinski1990).The pondsand
depressionswhereS. ancistrochoetus
maybe foundareconsideredunusual
habitats,especiailyin thesouthern
portion of its range.Thoughthehabitat
doesnot appearto havedistinctive
characteristics,manystatewiderare
plantssuchasPatamagetonpuicher.
Scirpus torreyi, andGlyceriaacutifiora
areoftenfoundin associationwith S.
ancistrochaetus,indicatingthat there
may besubtle,andasyetunknown
propertiesof thehabitat{Rawinski, The
NatureConservancy.pers.comm.,1990).
Othermembersof thegenusScirpus
fuundwith S.cncistrochaetusareS.
ctrovirens,S.cyperinus,S.pethcellaris,
S. hattorionusandS. atrocinctus.

Schuyler(1962) first discoveredS.
ancstrochaetusin Rockingham,
WindhamCounty,Vermont, whichis
consideredthetypelocality. Emergence
of thepldnt ata locationmay be
unpredictablefrom yearto year.
Nontheless,historicalrecordsof leafy
Scirpusspeciesareusefulin indicating
whetherS. ancist.mchaetusis more
commonthanbelieved.In Schuyler’s
(1963. 1967)extensivereviewof Scirpus
herbariaspecimens,few misidentifiedS.
ar7cistrochaetusweredocumentedand
only five historicaloccurrenceswere
identified.In 1986 and1989 theFishand

Wildlife Service(Service)contracted
with The NatureConservancy’sEastern
RegionalOffice to conductstatus
surveysfor Scirpusancistrochoetus
(Rawinski1986, 1990).All extantand
historic sites,anda majority of the sites
identifiedaspotentialhabitatwere
surveyedin Virginia, WestVirginia,
Maryland, Pennsylvania,New York.
Massachusetts,andVermont. At
present,thereare12 extantoccurrences
andninehistorical occurrences,four of
whichwereconfirmedto havebeen
destroyedor failed.

Approximatelyhalfof thesuitable
habitatin Virginia hasbeensurveyed~of
the twenty-onepondsidentifiedas
potentialhabitatandsurveyedfor S.
ancistrochootusin 1989,only onewas
foundto be a newoccurrence.Thereare
now four extantoccurrencesfound in
Rockingham,Bath,Alleghanyand
AugustaCounties.Oneof the
occurrenceshaslessthan 25 plants.The
plantsarefound in shallow, oligotrophic
sinkholesoverlyingsandstonein the
Blue Ridge Mountains.A numberof rare
andunusualspeciesoccurin association
with S. ancist.rochoetuson theVirginia
sites,including Heleniumvirginicum, a
Category1 Federalcandidatespecies(a
candidatefor whichthe Servicehas
sufficientinformationto supporta
proposalto list), andGlyceria aculiflora
andC. septentrionalis,two species
diagnosticof this habitattype(Rawinski
1990).Threeof the occurrencesareon
privatelyownedland, the fourthis
locatedin the GeorgeWashington
NationalForest.

Prior to 1988, Scirpusancistrochaetus
hadnot beenfoundin Marylandor West
Virginia. Using aerialphotographsto
identify potentiallysuitablehabitat,all
potentialhabitat in Marylandand
approximatleyninety percentof the
potentialhabitatin WestVirginia was
surveyed.Threeoccurrenceswere
discovered,two in WestVirginia and
onein Maryland.Thesepopulationsare
foundrelativelydosetogetherin the
AppalachianMountains.WestVirginia’s
two extantoccurrencesarelocatedin
BerkeleyCounty,both on privately
ownedland.Theyarefoundin shallow.
centripally-drainedsinkholesperched
atop flat ridgesand arepartof wetland
complexescontainingthreeor more
ponds.One site consistsof two pondsin
a clusterof seven,with standstotaling
over 1400stems.Thesecondoccurrence
hasover400stemsin threediscrete
patcheswithin onepond(Bartgis1989).
Maryland’soccurrence,locatedin
FrederickCounty.cons&stsof avery
small standof approximately100stems.
The smalL shallow,successionalpondis
locatedon privatepropertylying within

theacquisitionboundaryof aState
Wildlife ManagementArea (Bartgis
1989).

All but oneof thehistoricalS.
oncistrochoetussitesandmuchof the
potentialhabitat in Pennsylvaniahave
beensurveyedfor S. ancistrochoetus.
The two occurrencesin Lackawanna
aridClirton Counties.Pennsylvaniaare
still recordedas“extant”, althoughthree
yearsof surveyshavebeenunableto
reconfirmthe plants’ presence.The
LackawarinaCounty site,a boglying
betweensandstoneridgeson private
land,hadoneplant in 1985 and~as
severelyburnedin 1988.TheClinton
Countysite, lying within theBald Eagle
StateForest,wasreportedto havehad
two plantsin 1985.

Most of the potentialhabitatfor
Scirpusancistzvchaetushasbeen
surveyedin Massachusetts;no new sites
havebeendiscovered,thoughone
historicalsitewasconfirmedextantin
1989.Theextantoccurrenceof four
plantsin FranklinCounty,
Massachusettsis foundin a shallow,
bowl-shapeddepression,which is part
of aprivatelyownedwetlandconiplex.
Thedepressionis inundatedwith water
duringperiodsof amplerainfall and
driesout during droughts(Rawinski
1990),

The two Vermontoccurrencesare
both locatedin WindhamCounty.One
is anemergentmarshin an alluvial
meadowof theConnecticutRiver. Sixty-
nineplantswereobservedin 1985; 10
plantswereobservedin 1989.Currently.
TheNatureConservancyholds a
managementagreementwith the
landowner.The secondsite, alsolocated
on privatelyownedland, is part of a
wetlandcomplexconsistingof natural
depressionsandabondonedbeaver
ponds.In 1985,12 plants were observed..
while no plantswere observedin 1989
(Thompson1989g.At both sites the
plantsgrow at theedgeof theemergent
zone,adjacentto openwater.All
suitablehabitatwithin theConnecticut
Riverdrainagein Vermontwas
surveyed;no newoccurrencesof
Scirpusancist.rochoetuswerefound.

Five historicalcollectionsof Scirpus
ancistrochaetiisareknown from New
York (WashingtonCounty) and
Pennsylvania(Blair, Lehigh. Monroeand
NorthamptonCounties).The Nature
ConservancyandNaturalHeritage
Programbotanistsundertookextensive
surveysof thesestatesin 1989. including
all historical occurencesanda
signficantportion of thesuitable habitat.
Surveyshavenot relocatedthe presence
of £ ancistmchaetusat any of the
historicaloccarencesin New York and
Pennsylvania.
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Scirpusancistrochaetusandits
habitatarehighly vulnerableto
destructionanddisturbance.The
majority of theoccurrencesarefoundin
v~etlandsthatcurrentlyhavelittle State
or Federalprotection.Of the 12 existing
populations,two arelocatedon Federal
landsandonepopulationis locatedon
Stateland.The remainingpopulations
situatedon privatelandsaresubjectto
o5literationor degradationthrough
filling anddredgingactivities for
dcvelopment,agricultureandrecièation
purposes.Otheradverseimpactsto the
speciescanoccurthroughdirect
physicaldamageto theplantsby
recre~tionaivehiclesor throughwater
quality degradationfrom non-point
sourcepollution.

Thereis little availableinformationon
tI’ie life history of this species.It is not
knownhow thewaterregimeaffects
Scirpusancistrochaetusandwhat
specificecologicalfactorsarerequired
for theestablishmentof new
populations.Extremelyhigh waterlevels
mayheresponsiblefor thelackof
reproductionin agivenyear, while drier
conditionsmaybe conduciveto good
reproductiveoutput (Rawinski,pers.
comm.,1990). Thereis no dataon the
impactof fire on Scirpus
cncistrochaetus.The site of oneextant
populationwascompletelyburnedin
1988andsubsequently,plantshavenot
beenobserved.

Federalgovernmentactionon this
plant beganasaresultof section12 of
theAct, whichdirectedtheSecretaryof
theSmithsonianInstitution to preparea
report on theplantsconsideredto be
endangered.threatenedor extinct. This
report,designatedasHouseDocument
No. 94—51.waspresentedto Congresson
J~inuary9. 1975andsubsequently
published(AyensuandDeFilipps 1978).
Scirpusancistrochoetuswaslistedas
“endangered”in that document.OnJuly
1. 1975, theServicepublisheda noticein
the FederalRegister(40 FR 27823)of its
acceptanceof theSmithsonianreportas
apetition within thecontextof section
4(c)(2) of theAct (now section4(b)(3))
andof its intentionto review thestatus
of plant taxanamedwithin. OnJune16,
1976,the Servicepublishedaproposed
rule in theFederalRegister(41 FR 24523)
to determineapproximately1,700
vascularplant speciesto beendangered
or threatenedpursuantto section4 of
the Act. The list of 1,700 plant taxawas
assembledon thebasisof comments
anddatareceivedby the Smithsonian
Institution andthe Servicein response
to HouseDocumentNo.94—51 andthe
July 1, 1975FederalRegisterpublication.
Scirpusancistrochaetuswasincludedin
the July 1. 1975 noticeof reviewandthe

June18, 1976proposal.General
commentsreceivedin relationto the
1976proposalweresummarizedin the
Federal Registeron April 26, 1978 (FR
17909).OnDecember10. 1979. the
Servicepublisheda notice(44 FR 70796)
withdrawingtheportion of theJune16,
1976proposalthathadnot beenmade
final, alongwith four otherproposals
that hadexpireddueto a procedural
requirementof the1978Amendmentsto
theAct. OnDecember15, 1980 (45 FR
82479) theServicepublisheda revised
noticeof review for nativeplantsin the
FederalRegister.In this publication,
Scirpusaiicistrochaetuswas identified
as aCategory2 candidate(a taxonfor
whichlisting is possibly appropriate
though existinginformation is not
presentlyavailableto supporta
prcposedrule). Thespecieswasalso
designatedaCategory2 speciesin the
September27, 1985 (50FR 29526)andthe
February21, 1990 (50FR6184)updated
noticesof review.

The EndangeredSpeciesAct
Amendmentsof 1982requiredthatall
petitions pendingasof October13. 1982
be treatedashaving beennewly
submittedon that date.The deadlinefor
a finding on thosespecies,including
ScirpusancistrochaetuswasOctober
13. 1983. EachOctober,1983 through
1989, the Servicefoundthat the
petitionedlisting of Scirpus
cricistrochaetuswaswarrantedpending
t~ndingof furtherbiological information
but precludedby otherpendinglisting
actions,in accordancewith section
4(b)(3)(B)(iii) of the Act. Such afinding
rc’quiresthat thepetition berecycled,
pursuantto section4(b)(3)(C)(i)of the
Act. This proposalto classify Scirpus
ancistrochaetusasendangered
constitutesthefinal requiredpetition
finding.

On April 7, 1988, the Servicereceived
asecondpetition. submittedby the
VermontNaturalHeritageProgram,
requestingthatScirptzsancistrochaetus
befederallylisted.In accordancewith
its establishedpolicy, theService
treatedthis secondpetitionasapublic
commentto be consideredin evaluating
theoriginal listing petition. Additional
informationaboutthestatusandthreats
to S. ancistrochaetusprovidedby this
petition, resultedin the Service’s
decisionto raisethe species’priority for
listing.

Upon theevaluationof the most
recentandcomprehensivestatussurvey
work (Rawinski1990), theServicehas
determinedthatScirpusancistrochaetus
warrantslisting asan endangered
species.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16U.S.C.etseq.)and
regulationspromulgatedto implement
thelisting provisionsof the Act (50 CFR
part424) setforth theproceduresfor
addingspeciesto theFederallists.A
speciesmaybe determinedto be an
endangeredor threatenedspeciesdueto
oneor more of thefive factorsdescribed
in section4(a)(1).Thesefactorsand
their applicationto Scirpus
wicistrochaelusSchuyler(Northeastern
bulrush)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range. Nine of the
twelveextantpopulationsoccuron
privatelands.Residentialdevelopment
activities,particularlyat thesouthern
portion of its range,areresponsiblefor
extensivedestructionandmodification
of Scirpusancistrochaetushabitat.
During the1989 statussurveyin
Virginia, nineof twenty-oneponds
believedto be suitablehabitatfor S.
ancistrochaetuswerefoundto be
degradedfrom fill, partialexcavation,
andeutrophicationdueto non-point
sourcedischarges,or weredestroyedby
total excavationanddiking activities
(Rawinski1990).The two extant
populationsin WestVirginia arealso
locatedin areasof increasingresidential
developmentandmaysuffer
degradationor destructionif not
protected.Both occurrencesare
surroundedby subdividedlands
currentlybeingmarketedfor housing
developments.Four of eight historical
sites in easternPennsylvaniahavebeen
destroyedor degraded,primarily by
agriculturalactivities.Constructionor
agriculturalactivitiesoccurringnear
populationsmayindirectlyimpactthe
habitatunlessspecificmeasuresto
preventor minimize siltation or
contaminationareimplemented.
Sedimentationof thewetlands,
discharagesof herbicidesor fertilizers,
andalterationof the hydrologicalregime
of Scirpuswetlandsareactionswhich
canalterthephysicalandbiological
makeupof thehabitat,creatingan
unsuitableenvironmentfor the
continuedexistenceof thespecies.

During droughts,thewetlandsin
whichthepopulationsarefound dry out,
allowingvehicularaccessto thehabitat.
Useof off-roadandall terrainvehicles
mayresultin thedegradationof the
habitatthroughsoil compaction,
destructionof vegetation,arid thedirect
loss of plants.Heavyoff-road vehicle
usewasobservedat oneScirpus
ancistrochaetussitein WestVirginia
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during adry periodin 1989, but actual
destructionof thisspecieswasnot
observed.

B. Overutilizationfor commercial,
recreational,scientificor educational
purposes.Taking of thespeciesfor these
purposeshasnot beendocumentedas
beingafactor in its decline.In thepast,
scientificcollectionshavebeen
inadvertent.Relativelyfew specimens
havebeencollectedin recentyears.
However, futurecollectionscould
seriouslythreatenpopulations,
especiallyat thosesitesconsistingof
only afew plantsoroccupyingavery
small area.

C. Diseaseorpredation.Diseaseand
predationhavenot beendocumentedas
factorsin thedeclineof this species.

D. Theinadequacyof existing
regulatorymechanism.In Virginia,
Scirpusancistrochuetus is listedas
endangeredandis protectedunderthe
EndangeredPlantandInsectSpecies
Act of Virginia (1979,c. 372). This law
prohibitstakingwithout permits.except
by privatelandowners.Virginia law
alsogivestheDepartmentof Agriculture
andConsumerServicestheauthority to
regulatethesaleandmovementof listed
plantsandto establishprogramsfor the
managementof listedplants.

Scirpusancistrochaetusreceives
protectionin Pennsylvaniaasan
endangeredspeciesunderthe
regulationsof the Wild Resources
ConservationAct (25 Pa. Code,Chapter
82). Permitsarerequiredto collect,
remove,or transplantwild plant&
classifiedasthreatenedorendangered,
thoughlandownersareexemptfrom
theserequirements.Pennsylvania
regulationsalsoprovidefor the
establishmentof nativewild plant
sanctuarieson privatelandswhere
thereis amanagementagreement
betweenthelandownerandtheState
Departmentof Environmental
Resources.

UndertheVermontEndangered
SpeciesLaw (10V.S.A. Chapter 123).
Scirpusancistrochaetusis listedas
threatenedandis affordedprotection
from taking,possessionor transportby
anyperson.unlessexempted,orby
certificateor permit.Permitsmaybe
grantedfor scientificpurposes,
enhancementof survivalof the species,
economichardship,educational
purposesorspecialpurposesconsistent
with thepurposesof theFederal
EndangeredSpeciesAct.

Marylandis in theprocessof
aesignatingScirpusancistrochaetusas
endangered,thoughno additional
protectionwill be affordedtheplant
Currently,thereis no Stateendangered
specieslegislationin Massachusettsor
WestVirginia. NewYork hasa law

protectingStatelistedplants,but has
not listedScirpusancistrochaetus since
thereareno extantpopulations.

Thoughhalf of thestateswith extant
Scirpusancistrochoetuspopulations
have legislation protecting endangered
plantsfrom takingor transport,no
protectionis affordedthehabitatThe
primarythreatto S. ancistrochaetusis
from habitatdegradation.

UndercurrentFederalregulations,a
Departmentof the Armypermit is
requiredfor the dischargeof dredgedor
fill material into watersof the United
Statesincluding adjacentandisolated
wetlands where the majority ofS.
ancistrochaetusoccurrencesare
situated.However,Nationwide Permit
26 exemptswetlandfills smallerthan10
acresfrom theindividual permitprocess
providedtheyare(a)locatedabove
headwaters(5 cfs or less)and(b) not
part of asurfacetributarysystemto
interstatewatersornavigablewaters.
Depositof up to oneacreof dredgeor
fill materialin suchwetlandsdoesnot
requiretheprior notification of the
Army Corpsof Engineers.Without
federallisting of thespecies,the 404
regulatoryprocessdoesnot protectS.
ancistrochaetusor its habitat

E. Othernatural or manmadefactors
affectingitscontinuedexistence.Six of
the12 knownoccurrencesof S~
ancistrochaetuscontain fewerthan 25
plants. Theseisolatedand critically
smallpopulationsarehighly vulnerable
to extinction. Extremeisolation, whether
by geographicdistance,ecological
factorsor reproductive strategy,
preventstheinflux of new genetic
materialandcanresultin ahighly
inbredpopulationwith low viability
and/orfecundity(Chesser1983).In
addition, currentknowledgeof the
speciesbiology andpopulation
dynamicsis insufficientto assess
whether S. ancistrochaetusis likely to
persistfollowing naturaleventssuchas
drought, flooding andfire.

TheServicehascarefullyassessedthe
bestscientificinformationavailable
regardingthepast,present,andfuture
threatsfacedby this speciesin
determiningto proposethis rule. Based
on this evaluation, the preferred action
is to list Scirpusancistrochaetusas
endangered.Only twelveoccurrences
areknown, and plantswere not found at
three of thesesites duringthemost
recentstatussurvey (Rawinaki 1990).
Dueto thesmall numberof populations
and the continuing threats to its habitat,
theplant is in needof protectionif it is
to survive.Thesefactors support listing
as an endangeredspecies.Critical
habitatis not beingdesignatedfor
reasonsdiscussedin the following
section.

Critical Habitat

Section4(a)(3)of theAct, asamended.
requires that to the maximum extent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecieswhich
Is consideredto be critical habitatat the
time thespeciesis determinedto be
endangeredor threatened. The Service
finds thatdesignationof critical habitat
is not prudentfor Scirpus
ancistrochaetusat this time. Most
populationsof this speciesaresmall to
moderatein size,are widely scattered
throughoutits rangeandarelocatedon
privateproperty,for which thereis no
regulationto preventtakingby the
landowner or others. While collecting
for scientificandeducationalpurposes
hasnot contributedto thedeclineof the
species,takingdueto vandalismor
privatecollectionscould eliminatesome
populationsif their locationsare
publicized.Publicationof critical habitat
descriptionsandmapsin theFederal
Registercould increasethesethreats to
the survival of the species,overriding
any protection that suchdesignation
might provide.

Designationof critical habitat
primarily affectsFederal agencies.Since
themajority of the occurrencesare on
privately ownedland,critical habitat
designationwill havelittle impacton
themanagementor protectionof this
species.Thedesignationof critical
habitatwould not provideadditional
benefitsto populationsthatdonot
alreadyaccruefrom listing through
section7 consultationandtherecovery
process.The Servicewill coordinate
with theU.S. Army Corpsof Engineers
by providing locational information on
S. ancistrochaetusin aneffort to
preventdestructionof existingsites
under Nationwide Permit 26 activities.
The U.S. Forest Servicehas been
notified of the presenceof Scirpus
ancistrochaetuson its properties and of
thesection7 requirements. The
population locatedon Stateproperty is
managedand protectedby the State
landowningagency.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslisted as endangeredor
threatenedunder the Endangered
SpeciesAct include recognition,
recovery actions, requirements for
Federalprotection,andprohibitions
against certain practices.Recognition
throughlisting encouragesandresultsin
conservationactions by Federal,State.
and private agencies,groups. and
individuals.ThoughScirpus
ancistrochaetusis not currentlylistedas
endangeredin NewYork State,Federal
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listing will result in thespeciesbeing
listed asaProtectedNative Plantin
NewYork. This actionwill provide
additional protectionfrom collection or
destruction.TheNatureConservancyis
currentlyworking to protecttheknown
~opulatipns andlisting will enhance
theseefforts. TheAct providesfor
possiblelandacquisitionand
cooperationwith theStatesandrequiles
that recoveryactionsbecarriedout for
all listedspecies.Theprotection
requirodof Federalagenciesandthe
prohibitionsagainstcertainactivities
involvir.g listed plantsarediscussed,in
part, below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis
subsequentlylisted,section7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
critical habitat.If a Federalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
the Service.BecauseScirpus
ancistrochaetusis awetlandplant.
activitieswhich involve filling of these
wetlands(including filling authorized
underNationwide26) would be
regulatedby theU.S. Army Corpsof
Engineersandwould requiresection7
consultation.The Serviceis not
presentlyawareof anyspecific
proposedprojectsthat might affect
knownpopulationsof Scirpus
azicistrochaetus.

Listing Scirpusctncistrochaetuswill
encourageresearchon critical aspectsof
its life history,ecologyandpopulation
biology. Informationis neededregarding
the relationshipof fertile culm
productionto thehydrologicregimeof
its habitat,reproductionstrategiesand
populationrecruitment.Thesefactors
will beimportantfor thedevelopmentof
recoverystrategiesandlong-term
managementconsiderationsfor
individual populations.

TheAct andits implementing
regulationsfoundat 50 CFR 17.81, 17.62

and17.63setforth a seriesof general
tradeprohibitionsandexceptionsthat
applyto all endangeredplants..All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.61,apply.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import or export, transportin interstate
0” foreigncommercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction.In addition,for
endangeredplants,the 1988
Emendments(Pub. L 100—478) to theAct
prohibit the maliciousdamageor
destructiononFederallandsandthe
reemoval,cutting, diggingup. or
damagingordestroyingof endangered
plantsin knowing violation of anyState
law or regulation,including State
criminal trespasslaw. Certain
exceptionsapply to agentsof the
Serviceandstateconservationagencies.
TheAct and50 CFR 17.62and17.63also
providefor the issuanceof permitsto
carryout otherwiseprohibitedactivities
involving endangeredspeciesunder
certaincircumstances.It Is anticipated
that few tradepermitswould everbe
soughtor issuedbecausethespeciesis
not commonin cultivationor in the wild.
Requestsfor copiesof the regulationson
plantsandinquiriesregardingthem may
be addressedto the Office of
ManagementAuthority, U.S. Fishand
Wildlife Service,Rm 432, 4401 N Fairfax
Dr.. Arlington VA 22203—3507(703/358-.
2104).

Public CommentsSolicited

The Serviceintendsthat any final
actionresultingfrom this proposalwill
be asaccurateandaseffective as
possible.Therefore,commentsor
suggestionsfromthe public, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedparty concerningthis
proposedrule areherebysolicited.
Commentsparticularly aresought
coflcerniflg’~

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat (or lackthereof) to Scirpus
ancistrochaetus~

(2) The locationof anyadditional
populationsof Scirpusancistrochaetus
andthereasonswhy anyhabitatshould
or shouldnot bedeterminedto be
criticalhabitatasprovidedby section4
of theAct;

(3) Additional information concerning
the range.distribution,andpopulation
sizeof Scirpusancistrochaetusand

(4) Currentor plannedactivities in the
subjectareaandtheir possibleimpacts
on Scirpusancistrochaetug.

Final promulgationof the regulation
on Scirpusancistrochaetuswill take
into considerationthecommentsand
anyadditionalinformation receivedby
the Service,andsuchcommunications
may leadto afinal regulationthat
differs from thisproposal.

The EndangeredSpeciesActprosides
for apublic hearingon this proposal,if
requested.Requeatsmustbe received
within 25 daysof thedateof publication
~ thcproposal.Suchrequestsmustbe
madein writing andaddressedto Field
Supervisor,New England Field Office,
U.S. Fish andWildlife Service(See
ADDRESSES section).

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof the NationalEnvironmental
Policy Act of 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor thisdetermination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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List of Subje6tsin 50 CFRPart17

Endangeredandthreatenedwildlife.
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—EAMENDEDI

Accordingly, it is herebyproposedto
amendpart17. subchapterB of chapter
I, title 50of theCodeof Federal
Regulations,assetforth below:

1. The authoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544; 16 U.S.C.4201—4245;Pub.L 99.-
625. 100 Stat 35O0~.unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthe following, in alphabetical
orderunderthefamily Cyperaceae.to
the List of EndangeredandThreatened
Plants:

§ 17.12 Endangered and threatened
plants.

(h)

Dated:October15, 1990.
BruceBlanchard,
ActingDirector. Fish andWildlifeService.

Species
—~_______ —~-

Common
—

name
HistoncRange Status Whenlisted

Cntica$ Special
habitat rulesScientific name

Cyperaceae—Sedgefam~y •
. . . . .

ScirpusAncistrochaetus Northeastern
bulrush.

(—Barbed bnstle) U.S.A.
WV).

(MA, MD. NY, PA. VA, VT. E NA NA
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